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Former dictator Gen. Augusto Pinochet (1973-1990) ended his political career July 9, when the
Chilean Senate accepted his resignation as senator for life. A few days earlier, the Corte Suprema
de Justicia had found the general mentally unfit to stand trial on charges of kidnapping and murder
carried out by the Caravan of Death, a military death squad operating after the 1973 coup that left
57 dead and 18 missing. Noisy demonstrations erupted in the public gallery after Senate president
Andres Zaldivar opened the session and announced that Pinochet's resignation letter had been
submitted July 4. Zaldivar suspended the session while security personnel removed shouting
supporters and opponents of Pinochet.

Court upholds earlier ruling
The Corte Suprema began hearings on May 16 to decide whether an earlier ruling, which
temporarily excused Pinochet from standing trial for health reasons, should be reversed (see
NotiSur, 2001-07-20). On July 9, 2001, the Santiago Appeals Court had ruled in favor of a stay of
proceedings against Pinochet, based on controversial medical exams that found him to be suffering
from "mild vascular dementia." That ruling left open the possibility of reopening the case if further
medical exams found Pinochet to be recovering from his health problems.
Eduardo Contreras, who represents the families of victims of the Caravan of Death, presented his
opening arguments to a nearly empty courtroom. He said last year's controversial decision must be
revoked because it was based on a penal code that was not yet in effect in the metropolitan region.
"This makes the ruling favoring Pinochet unconstitutional," argued Contreras. He said Pinochet
would have to be demented to be dismissed from trial, a condition that was not diagnosed in last
year's medical report. "He's not crazy or demented," Contreras said. The court then ordered new
medical examinations to determine whether Pinochet was fit to stand trial.
The human rights organization Amnesty International (AI) sent Argentine lawyer Mauricio Ravera
to act as a legal observer in the ongoing proceedings. AI had expressed its frustration following the
Appeals Court's decision last year. AI representatives said that, despite worldwide commitment
to putting heads of state who commit crimes against humanity on trial, justice too often is held up
by technicalities and long proceedings. "In this case, this means that the extremely serious charges
against Pinochet related to the Caravan of Death may now never be heard, denying the possibility of
a measure of justice to those who died and disappeared during that operation, and to their families,"
Amnesty said.
After several delays, the court handed down its decision on July 1. In a 4-1 decision, the court upheld
the earlier ruling that Pinochet is unable to stand trial. The decision states that, given the gravity of
the crimes, the defendant's testimony would be of such importance that Pinochet should be "in full
©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 1 of 3

LADB Article Id: 53030
ISSN: 1089-1560

possession of his faculties so he may contribute the elements needed to achieve some success [in his
defense] and to utilize the rights to which he is entitled."
"The families of thousands of victims of the Pinochet regime will be deeply disappointed by this
verdict, and the medical and legal foundations for it will continue being questioned," said HRW/
Americas director Jose Miguel Vivanco. "For a military hospital to declare him mentally unfit,
suffering from dementia, by itself, without any independent review, is a source of concern," said
Richard Dicker, director of the HRW international justice program.
Despite the ruling, "Pinochet is still a criminal, only now he is a crazy criminal," said Hugo
Gutierrez, another lawyer for the plaintiffs in the Caravan of Death case. "We know that this
supposed dementia is a lie. It is nothing more than an invention of the Hospital Militar, and
unfortunately our highest court has backed this fabrication." "This is another act of impunity,
one more in the long list of all those acts that deny justice," said Viviana Diaz, president of the
Agrupacion de Familiares de Detenidos Desaparecidos (AFDD). "What is most serious is that these
sentences were not handed down during the dictatorship, but in the transition to democracy."

More legal challenges to ruling
Whether this ruling will definitively end the legal efforts to bring Pinochet to justice is not yet clear.
Among the suits pending against the ex-dictator is a case being investigated in Argentina by Judge
Maria Servini de Cubria concerning the September 1974 murder in Buenos Aires of former Chilean
army chief Gen. Carlos Prats and his wife Sofia Cuthbert (see NotiSur, 2000-07-07, 2000-12-01,
2001-07-20). Servini established that the assassination of Prats and his wife was ordered by the
Direccion de Inteligencia Nacional (DINA), the Chilean dictatorship's secret police. She asked
the Chilean justice system to allow her to interrogate Pinochet regarding the assassination of the
general, his predecessor as army chief.
On May 22, the Corte Suprema agreed to examine Judge Servini de Cubria's request. On July 3,
Gutierrez filed a suit against Pinochet for monetary damages for the victims of the Caravan of Death.
He said he would also ask that an administrator be appointed to control Pinochet's assets, since his
dementia prevents him from being able to administer them. The AFDD said it would turn to the
Inter-American Court of Justice in Costa Rica to bring Pinochet to justice.

Pinochet resigns "with a clear conscience"
Using the same argument cited by the court to suspend legal proceedings against Pinochet, some
politicians urged the 86-year-old general to retire from his position as senator for life, since, if he is
unable to stand trial, he is unable to carry out the duties of a senator.
On July 4, Pinochet's son Marco Antonio said his father would retire. He said the general "made his
decision last night as a contribution to social peace in Chile." In his letter of resignation, published
July 5, Pinochet said that he was withdrawing from political life with a "clean conscience" and that
history would honor his "soldierly sacrifice" during his widely condemned rule. "Too many passions
remain among our citizens to expect from them a verdict that is objective, serene, and, above all,
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fair," Pinochet said in the two-page letter. "For that reason, I have a clear conscience and the hope
that tomorrow my soldierly sacrifice will be valued and all that I did as head of the armed forces will
be recognized as having no other end than the greatness and best interest of Chile."
His friends and family called Pinochet's decision a conciliatory gesture. "In the face of attacks,
vengeance, and hate, Gen. Pinochet responded today with generosity in a gesture that will allow
the reconciliation of all Chileans," said Deputy Ivan Moreira of the rightist Union Democrata
Independiente (UDI). Government officials said the decision was "expected, logical, and necessary."
"Today we close a chapter in history," said President Ricardo Lagos. "We hope this brings a little
more tranquility to all sectors." Relatives of disappeared who have been fighting for years to know
what happened to their loved ones still want Pinochet to apologize to the nation for the more
than 3,000 people who were killed or disappeared under his rule. "The only thing left for Pinochet
to do now is to assume responsibility, because as far as we're concerned he is neither crazy nor
demented," said Diaz, whose father was disappeared under Pinochet.

-- End --
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